PROFESSIONAL SERVICESCONTRACT

THIS CONTRACT is between the Office of the Indiana Attorney General (herenafter the State'”) and
Identifax Investigative Services, [nc., whose addressisP.0O. Box 14884, North PAm Beach, FL 33408
(hereinafter " Contractor™).

WITNESSETH

WHEREAS, the Staterequiresinvestigatory servicesin State of Indiana v. Gome Enterprise, Inc.,
et al,; and

WHEREAS, the Contractor has specialized know edge and expertisein providing the services needed
by the State and iswillingto provide such services.

NOWTHEREFORE, in consideration of thepremisesand the mutual promisesherein contained, it is
agreed by and between the State and Contractor asfollows:

1. Duties of Contractor. Contractor shall perform investigatory services as requested byt he State
involving Gome Enterprises, Inc., et al. Contractor shall executetheir responsibilities by following and
applying the highest professionai standards.

2 (onsideration. Contractorshall be pad at therateof fifty-five dollars($55.00) plusthirty-nine
cents($0.39) per mile plusexpenses after the initial two hundred ninety-ninedollars($299.00) per
subject to be located and served. The naxi nimamount payable under thisContract shall not exceed
fivethousand dollars ($5,000.00). Contractor shall submit monthly i nva ces tothe State showing with
particularity the dateand deseription Of the servicesrendered.

3 Term This Contract is for a period of ene (1) year beginning on January 2, 2006 and ending on
December 31,2006. It may be renewed or extended only by written agreement.

4. Accessto Records. The Contractor and its subcontractors, if any, shall nai nta n afl books,
documents, papers, accounting records, and other evidence pertaining toall costsincurred under
this Contract. They shall makesuch materialsavailableat their respectivedfi ces at all reasonable
times during thisContract term, and for three(3) years from the dateof final payment under this
Contract, for ingpection by t he Stateor itsauthorized designees. Copies shall be furnished a no
cost to theState if requested.

5 Assignment; Successors. TheContractor bindsitssuccessor sand assgneesto al theterms
and conditions of thisContract. The Contractor shall not assign or subcontract the whole or any
part Of thisContract without the State’s prior written consent. The Contractor nay assign itsright
to receive paymentsto such third partiesast he Contractor may desire withoutt he prior written
consentd the State, provided that Contractor gives written notice (including evidence of such
assignment) to the Statethirty (30) daysin advance of any payment S0 assigned. The assignment
shall cover all unpaid anount s under this Contract and shall not be na&de t 0 more than one party.

6. Audits. Contractor acknowledgesthat it may be required to submit to an audit of fundspaid
t hrough this Contrect. Any such audit shall be conducted in accordancewith IC 5-11-1, et. segq.
and audit guiddlinesspecified by the State.

7. Authority to Bimd Qontractor. The signatory for the Contractor represents that he/she has
been duly authorized to executethis Contract on behalf of t he Contractor and has obtained all
necessary or applicable approvasto makethi s Contract fully binding upon the Contractor when



his/her signature iSaffixed, and certifies that this Contract is not subject to further acceptance by
Contractor when accepted by the State.

8. Changes inWork. The Contractor shall not commenceany additional work @ change the
scape of the work until authorized in writing by the State. No claim for additional compensation
shall be made in the absence of a prior written approval executed by all signatories hereto.

9. Compliance with Laws.

A. The Contractorshall comply with all applicablefederal, state and local laws, rules, regulations
and ordinances, and all provisions required thereby to be included herein are hereby incorporated
by reference. Theenactmentof any state or federal statute @ the promulgation of rulesor
regulationsthereunder after execution of thisContract shall be reviewed by the State and the
Contractor to determine whether the provisionsof thisContract require formal modification.

B. The Contractor and itsagentsshall abide by all ethical requirementsthat apply to personswho
have a business relationship with the State, as set forthin IndianaCode § 4-2-6 ¢t sea, the
regulations promulgated thereunder, and Executive Order 04-08, dated April 27, 2004. Ifthe
contractor is-not familiar with these ethical requirements, t he contractor should refer any questions
to the State Ethics Commission, or visit the State Ethics Commission website at
<<<http://www.in.gov/ethics/>>>. If the Contractor Or itsagentsviolate any applicableethical
standards, the State naly, inits sole discretion, terminate this Contract immediately upon notice to

t he contractor. Inaddition, the Contractor may be subject to penaltiesunder Indiana Code § 4-2-6-
12.

C. TheContractor certifies by enteringinto this Contract, that neither it nor itsprincipal(s) is
presently in arrearsin payment of itstaxes, permit fees or other statutory, regulatory or judicialy
required paymentsto the State. The Contractor agrees that any payments currently due to the State
may be withheld from paymentsdueto the Contractor. Additionally, further work o payments
may be withheld, delayed, @ denied and/or this(@trad suspended until the Contractor iscurrent
in its payments and has submitted proof of such payment to the State.

D. TheContractor warrantsthat it has no pending or outstandingcriminal, civil, or enforcement
actions initiated by the State, and agrees that it willimmediatelynati fy the State of any such
actions. During theterm of such actions, Contractor agrees that the Statemay delay, withhold, or
deny vor K underthi s Contractand any supplementsor anendnent s.

E favaliddisputeexists as tothe Contractor’s liability or guilt in any action initiated by the
State or its agencies, and t he State decides to delay, withhold, or deny work tot he Contractor, the
Contractor may request thet it bealowed to continue, or receivework, without delay. The
Contractor must submit, in writing, a requestfor review to the Indiana Department of
Administration (TDOA) following the proceduresfor disputesoutlined herein. A determination by
IDOA shall be binding on the parties.

F Any paymentsthat t he State may delay, withhold, deny, or apply under thissection shall not be
subj ect to penalty or interest under IC 5-17-5.

G. TheContractor warrants that the Contractor and itssubcontractors,if any, shall obtain and
maintainall required permits, licenses, and approvals, aswell ascomply with all hedth, safety,
and environmental statutes, rules, or regulations in the performanceof work activitiesfor the State.
Failureto do so nay bedesmed a material breach of this Contract and grounds for immediate
termination and denial Of further work with the State.



-H. TheContractor affirms that it i s properly registered and owes no outstanding reportswith the
IndianaSecretary of State.

|. Contractor agr ees that the State may confirm, a my time, that noliabilitiesexist to the State,
and, if such liabilitiesare discovered, that State may bar Contractor from contracting with the State
in the future, cancel existing contracts, withhold paymentsto setoff such obligations, and withhold
further paymentsor purchasesuntil the Contractor iscurrent in its paymentson itsliability to the
State and hassubmitted proof of such paynent tothe State.

3. Asrequired by IC 5-22-3-7:

(1) theContractor and any principals of the Contractor oartify that (A) the Grtractar,
except for de minimis and nonsystematic violations, has not violated the terms of (i) 1C 24-4.7
[Telephone SolicitationOf Gonsuner s], ii) IC 24-5-12 [ Telephone Solicitations] , or (iii) I1C 24-5-
| 4 [Regulationof AutomaticDialing Machines] in theprevious three hundred sixty-five (365)
days, even if IC 24-4.7 is preempted by federal law; and (B) the Contractor will not violatethe
terms of IC 24-4.7 far the duration of the Contract, even if IC 24-4.7 ispreempted by federal law.

(2) The Gntractor and my principalsefithe Contractor certify that an affiliate or priacipal
of the Contractor and any agent acting on behalf of the Comtractor or on behalf of an affiliate or
principal Of the Contractor: {A)except for de minimis and nonsystematic violations, hasnet
violated the terms of IC 24-47 inthe previousthree hundred sixty-five (365) days, evenif IC 24-
4.7 is preempted by federal law, and (B) wilt not violatethe termsof IC 24-4.7 for the duration of
the Contract, even if IC 24-4.7 is preempted by federal law.

10. Condition of Payment. Allservicesprovided by the Contractor under this Contract must be
performed to the State's reasonable satisfaction, as determinred at t he discretion of the undersigned
State representativeand in accordance withd| applicable federal, state [ oca | aws, ordinances,
rules, and regulations. The State shall not be required to pay for work found to be unsatisfactory,
inconsistent with thisContract or performed in violation of any federal, state, or local statute,
ordinance, rule or regulation.

11 Ownership of Docaments and Materids. All documents, records, programs, data, fi l mitape,
articles, memoranda, and other materialsnot developed @ licensed by the Contractor priorto
execution of this Contract, but specifically devel oped under this (riract shall be consdered
“work for hire" and the Contractor transfersany ownershipclaim tothe State and all such
naterid will bethe property of the State. Useof these materials, other than related to contract
performance by the Contractor, without the prior written consent of the State, is prohibited.
During the performance of thisContract, the Contractor shall be responsiblefor any lossof or
damage to these materials developed for or supplied by the §a e and used to develop or assist in
the servicesprovided herein whilet he materials are in the possession of the Contractor. Any loss
or damage thereto shall be restoted at the Contractor'sexpense. Full, immediate, and unrestricted
access to the work product of the Contractor during the term of thisContract shall be availableto
the State.

12. Confidentiality of State Information. The Contractor understands and agreesthat data,
materials, and information disclosed to Contractor may contain confidential and protected data.
The Contractor covenantsthat data, material, and information gathered, based upon, or disclosed
to the Contractorfor the purpose of this Contract, will nat be disclosedto or discussed with third
parties without the prior written consent of the State.

13. Conflict of Interest.
A. As used in this section:



“Immediate family" meanst he spouse andt he unemancipated children of an individual.

“Interested party,” means

1. Theindividual executing this Contract;

2. Anindividua whohas an interest of t hree percent (3%0) or more of Contractor, if
Contractor is not an individual; or

3. Any member of the immediatefamily of an individua specified under subdivision 1 or 2.

" Department” means the Indiana Department of Administration.

“Commission” meansthe State EthicsCommission.

B. The Department may cancel th's Contract without recourse by Contractor if any interested
party isan employeeoft he State.

C. The Department wilt not exercise its right of cancellation under section B, above, if the
Contractor givesthe Department an opinion by the Commission indicating that the existence
of thisContract and the employment by the State of the interested party does not violateany
statute or rule relatingto ethical conduct of State employees. The Department may take
action, includingcancellation of thisQntract, consistent with anopi ni on of the Commission
obtained under this section.

D. Contractor has an affirmative obligation under this Contraet to disclose t0 the Department
when an interested party is or becomesan employeeof the State. The obligation under this
section extendsonly tothose f act s that Contractor knows or reasonabty could know.

14. Debarment and Suspension.

A. The Contractor certifies, by entering intoth's Contract, that neither it nor its principals nor any
of itssubcontractors are presently debarred, suspended, proposed for debar nent, declared
ineligible, or voluntarily excluded from enteringintothis@ntract by any federal agency or by any
department, agency or political subdivision of the State. The term**principa"* for purposesof this
Cormtract means an Officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who hasacritical influenceon or
substantive control over the operations of the Contractor.

B. The Contractor certifies that it has verified the suspension and debarment statusfor all sub-
contractors receiving funds under this Contract and shall be solely responsible for any paybacks
and or penatties that might arisefrom non-compliance. Comtractor shall immediately notify the
State if any sub-contractor becomes debarred o suspended, and shall, at the State’s request, take
all stepsrequired by the Stateto terminate work dene by the sub-contractor pursuant to this
Contract.

15. Default by State. If the State, sixty (60) daysafter receipt of written notice, failsto correct or
cure any breach of this Contract, then the Contractor may cancel and terminate this Contract and
coltect all moniesdue up to and including the date of termination.

16. Disputes.
A. Should any disputesarise with respect to thisContract, the Contractor and the State agreeto
act immediately to resolve such disputes. Timeisof theessence in the resolution of disputes.

B. The Contractor agreesthat, theexistenceof a disputenotwithstanding, it will conti nue without
delay to carry at al itsresponsibilities under thisContract that ar e not affected byt he di spute.
Should the Contractor fail to continueto-perform itsresponsibilities regarding all non-disputed
vx k, without delay, any additiona costs incurred by the State or the Contractor asa result of such
failureto proceed shall beborne by the Contractor, and the Contractor shall nake no elaim within
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ten (10) working days following notification in writing by either party oft he exi stence of a
dispute, then the following precedure shall apply:

1. The parties agreeto resolve such matters through submissionof their dispute tot he
Commissioner of the Indiana Department of Administration. The Commissioner shall reducea
decision to writing and mait or otherwisefurnish a copy thereof to the Contractor and the State
withinten (10) wor ki ng days after presentation of such disputefor action. The Commissioner's
decisionshall be final and conclusiveunlesseither party mailsor otherwisefurnishes to the
Commissioner, withinten (10) working days after receiptof the Commissoner'sdecision, a
written appeal. Within ten (10) working daysof receipt by the Commissionerd a written request
for appeal, the decision may bereconsidered. If no reconsideration isprovided ithinten (10)
working days, the partiesmay mutually agreeto submit the disputeto arbitration for a
determination, 0 otherwise thedispute may be submitted to an Indiana court of competent
jurisdiction.

2. The Statemay withhold payments on disputed items pendingresol ution of the dispute.
The unintentional nonpayment by the State to the Contractor of one or more invoices not in
disputein accordance Wt h theterms df this Contract will not be cause for-Contractor to terminate
thisContract, and the Contractor nay bring W to collect these amounts without following the
disputes procedure contained herein.

17. Drug A ee WorkplaceGrtification. TheContractor hereby covenants and agrees to makea
good faith effort to provide and maintain a drug-freeworkplace. The Contractor will give written
noticeto the State withint en (10) days after receiving actua noticethat the Contractor or an
employee of the Contractor has been convicted of a criminal drug violation occurringin the
Contractor’s workplace.

Fdsecertification @ violation Of this certification may result in sanctionsincluding, but not
limited to, suspension of contract payments, termination of this Contract and/or debarment of
contracting oppor tunitieswith the State for up tot hree (3) years.

In addition to the provisions of the above paragraphs, if the total contract amount set forth in this
Contract i Sin excessof $25,000.00, Contractor hereby further agrees that this contract i s expressly
subject tot he terms, conditions, and representations of t he following certification:

This certification isrequired by ExecutiveOrder No. 90-5, April 12, 1990, issued by the Governor
of Indiana. Pursuant to itsdelegated authoftity, the Indiana Department of Administrationis
requiringthe inclusion of thiscertificationin al contractsand grant s from the State in excess of
$25,000.00. Noaward of acontractdd! be made, and no contract, purchase order or agreement,
been fully executed by t he Contractor and madea part of the contract or agreement as part of the
contract docunent s.

The Contractor certifiesand agrees that it will provide a drug-free workplace by:

Publishingand providing to alt of itSemployees a statement notifying them that the unlawful
manufacture, distribution, dispensing, possession or useof acontrolled substanceis prohibited
in the Contractor's workplace, and specifying the actionsthat will be taken against employees
far violations of such prohibition;

Establishing a drug-free awarenessprogram to inform it'semployeesof (1) the dangers o
dr ug abuse in the workplace; (2) the Contractor's policy of maintaininga drug-free
workplace; (3) my available drug counseling, rehabilitation, and employeeassistance
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The Contractor shall be respongiblefor providingal necessary unemployment and wor ker s'
compensation insurancefor the-Centractor’s employees.

indemnifythe State under this comtract shall not be limited by the insurancerequired in this
Contract.

Any and al photo identification, badges or official office insgniaprovided to Contractor areto be
usad in the furtherance of official investigations being conducted by the Office of Attomey
Genad (hereinafter'the office), and ar e the property of the office. Any useother than for official
office investigationsis prohibited and any prohibited use of thedf fi ce credential sis groundsfor
terminationof this Contract. Further, it iSunderstood that this  _ and designation gives
Contractor no law enforcement authority.

23. Licensing Standards. TheContractor and its employees and subcontractors shalt comply
with all applicable licensing Sandards, eertification Standards, accrediting standards and any other
laws, rulesor regulationsgoverning servicesto be provided by the Contractor pursuant to this
Contract. The State shall not be required to pay the Contractor for any servi ces performed when
the ContractorOr itSemployeesOr subcontractors ae not in compliancewith such applicable
standards, laws, rules or regulations. |f licensure, certification or accreditationexpiresor is
revoked, the Contractor shall notify State immediately and the State, at itsoption, nay
immediately terminate this Contract.

24. Nondiscrimiuation. Pursuant fo [C 22.9-1-10 and the Civil Rights Act of 1964, the
Contractor and itSsubcontractors shall not discriminateagainst any employeeor applicant for
employment in the performance of thisContract. The Contractor shall not discriminate with
respect {0 the hirs, tenure, terms, conditionsor privilegesof employment or any matter directly or
indirectly refated toemployment, because of race, cd or, religion, sex, disability, nationa origin or
ancestry. Breach of thiscovenant may be regarded asa material breach of this Contract. The
Contractor's execution of thisContract also signifiescompliancewith applicable federal laws,
regulations, and executive orders prohibitingdiscrimination in the provison of servicesbased on
race, color, national origin, age, sex, disability or status as aveteran.

25. Notlceto Parties. Whenever any notice, statementar other communication isrequired under
this Contract, it shall be sent Ot he following addresses, unlessotherwisespecifically advised.

Not i ces to the State shall besent to:

Brent Enfor ey

Office Of the Attorney General

302 West Washington Street

Indiana Government Center South, 5' Floor

Indianapolis, | N 46204

Noticesto the Contractor shall be sent to:
Identifax Investigative Services, Inc.
P.O. Box 14884

North Palm Beach, FLL 33408

26. Payments. All paymentsshd | bemade inm ar sin conformance with State fiscal policies
and procedures and, as required by IC 4-13-2-14.8, by electronicfundstransfer to the financial
institution designated by the Contractor in writing unlessaspecific waiver has been obtained from
the Auditor Of State. NO paymentswill be made in advance 0f receipt of thegoodsor services that
arethesubj ect of thisContract except as permitted by 1C 4-13-2-20.



2. Penalties/Interest/Attorney’s Fees. The Statewill in good faith perform its required
obligationshereunder and does not agree to pay any pendlties, liquidated damages, interest, or
attorney'sfees, except asrequired by Indianalaw, in pat, IC 5-17-5, IC 34-54-8,and IC 34-13-1.

Notwithstanding the provisonscontained in IC 5-17-5, any liability resulting from the State's
faiture to make prompt payment shatt be based solely on theamount of funding originating from
the Stateand shall not be based on funding from federal or other sources,

28, Progress Reports. The Contractor shall submit progress reports to the Stateuponrequest.
Tre report shall be oral, untess the State, upon receipt of theoral report, should deem it necessary
tohave it in written form. The progress reports shall servet he purpose o assuring t he Statet hat
work is progressingin linewith the schedule, and that completion can be reasonably assured on
the scheduled date.

29. Renewal Option. ThisContract may be renewed under the sameterms and conditions subject
to the approval of the Commissioner of the Department of Administrationand the State Budget
Director in compliancewth IC 5-22-17-4. Theterm d t he renewed contract may not be longer
than the termd the original contract.

3. Severabitity. Theinvaidity of any section, subsection, clauseor provisonof thisContract
shall not affect the validity of the remaining sections, subsections, clausesar provisonsof this
Contract.

3L Taxes. The Sateisexempt from state, federal, and local taxes. The State will not be
responsible for any t axes levied on the Contractor asaresult of thisContract.

32, Termination for Convenience. ThisContract may beterminated, in wholea in part, by the
State whenever, for any reason, the State determinesthat such terminationisin itsbest interest.
Termination of servicesshall be effected by delivery to the Contractor of a Termination Notice a
Lesd thirty (30) days prior to the termination effectivedate, specifying the extent to which
performanceof services under such termination becomeseffective. The Contractor shall be
compensated for services property rendered prior to the effectivedateof termination. The State
will not be liable for srvices performed after the effectivedateof termination. TheContractor
shall be compensated for services herein provided but in no case shall total payment made to the
Contractor exceed the original contract priceor shail any price increasebe dlowed on individua
tne itemsif canceted onty in part prior tot he original termination date.

33. Non-Collusion and Acceptance. Theundersigned attests, subject to the penatiesfor perjury,
thet he/she isthe Contractor, or that he/she i sthe properly authorized representative, agent,
member or officer of t he Contractor, that he/she has not, nor hasany other menber , employes,
representative, agent O officer Of the Contractor, directly or indirectly, to the best of the
undersigned's knowledge, entered into or offered to eater imto any combination, collusion or
agreement toreceive Or pay, and that he/she has not received or paid, any sumd noney or other
causideration for theexecutionof this Contract other than that which appearsupon theface of this
Contract.



In Witness Whereof, Contractor and t he State have, through their duly authorized representatives,

¢ntered into this Co ving read and understand the foregoing terms of this
Contract do by thei s dated below hereby agree to the terms thereof.
Department of Administration State Budget Agency

ﬁMQﬁa‘———\ (for)
Earl A. Goode, Commissioner CharlesSchdltiol, Birector




